
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
 

 CASE NO.: PFA/GA/689/99/LS 
In the complaint between: 
 
P J de Jager Complainant 
 
and  
 
Vetsak Group Pension Fund                                                                 First Respondent  
 
Vetsak Limited                                                                                 Second Respondent 

                 
 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 

1956 
 
 

1. This is a complaint lodged with the Pension Funds Adjudicator relating to the 

entitlement of the complainant=s present wife to a widow=s pension. The rules 

provide for a widow=s pension provided the widow was married to the pensioner 

prior to retirement. In this instance, the complainant=s wife at retirement 

subsequently died and he is now remarried. The complainant asserts that the 

rules which exclude his present wife from receiving the widow=s pension since 

she was not married to him at the time of his retirement are unreasonable and 

discriminatory. 

 

2. No hearings were conducted and I have therefore relied on the documentary 

evidence and the investigation conducted by my investigator, Lisa Shrosbree. 

 

3. The complainant commenced employment with Vetsak Limited (Athe company@) 

on 1 February 1950 initially as a secretary. He was later promoted to Chief 

Executive Officer. 

 

4. The complainant joined the Vetsak Group Pension Fund (Athe fund@), a defined 

benefit fund, at its inception on 1 February 1963. However his pensionable 
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service was backdated to 1 September 1950 when he commenced employment 

with the company. 

 

5. The complainant retired in 1984 at the age of 60 years and has since received 

his defined monthly pension benefit from the fund in terms of its rules. 

 

6. At the time of his retirement the complainant was married to his second wife. 

When she died 11 years later, he remarried, divorced and then married his 

current wife. 

 

7. Rule D3 provides benefits to widows of deceased members and pensioners on 

their death. It reads in part: 

 
Indien >n PENSIOENARIS te sterwe kom is die volgende voordele aan die 

VOORDEELGEREGTIGDE WEDUWEE en/of AFHANKLIKE KINDERS betaalbaar: 

 

D3.1 As die PENSIOENARIS geen gedeelte van sy pensioen by aftrede in kontant omskep 

het nie, >n pensioen gelyk aan 50% van die jaarlikse pensioen wat die PENSIOENARIS 

ontvang het. 

 

As die PENSIOENARIS >n deel van sy pensioen kragtens reel D1.8 in kontant omskep 

het, >n pensioen gelyk aan 50% van die jaarlikse pensioen wat die PENSIOENARIS sou 

ontvang het asof sodanige omskepping na kontant nie plaasgevind het nie. 

 

8. In his complaint, the complainant attaches a copy of the old definition of 

VOORDEELGEREGTIGDE WEDUWEE in the rules. However there is no 

material difference between the old and new definitions. The new definition 

(hereinafter referred to as Athe definition@) effective 1 April 1997 reads: 

 
AVOORDEELGEREGTIDE WEDUWEE@ beteken die WEDUWEE van die LID of 

PENSI

OENA
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.

  

 

9. Therefore in terms of the rules, a pensioner=s widow is entitled to a pension only 

if she was married to the pensioner prior to his retirement. 

 

10. The complainant=s present wife married the complainant after he had already 

retired and will therefore not be entitled to a widow=s pension in terms of the 

rules should the complainant predecease her. 

 

11. The complainant states that this is unreasonable and unfair: 

 

11.1 Firstly, he states that contributions were made to his pension for the 

duration of his employment with the company. A portion of those 

contributions must have been allocated to the risk of having to pay a 

widow=s pension in the event of him predeceasing his wife. Therefore, 

says the complainant, provision has already been made for the benefit. 

The fact that the complainant=s present wife is not entitled to the widow=s 

pension means that the fund now receives those funds and he receives 

nothing. 

 

11.2 The complainant also states that the restriction to pre-retirement 

marriages amounts to discrimination against pensioners who wish to 

remarry after retiring. 

 

11.3 The complainant also refers to the financial soundness of the fund and  

seems to be implying that his present wife is entitled to the benefit of a 

widow=s pension since the fund is in a financial position to pay it. 



 
 

Page 5 

 

12. The complainant requests me to direct the fund to effect an amendment to its 

rules such that his present wife will be entitled to a widow=s pension should he 

predecease her. This would necessarily entail the amendment of the definition 

such that it did not restrict the meaning of  Awidow@ to the person married to the 

deceased pensioner prior to retirement. 

 

13. The fund=s attorneys have raised preliminary issues of seemingly little substance 

and relevance. However, given the conclusion I have come to in this matter, I 

find it unnecessary to deal with them. For the same reason, I find it unnecessary 

to deal with all the arguments raised by the complainant. 

 

14. The complainant contends that the rule is unreasonable since it discriminates 

against certain pensioners and their spouses on the grounds of marital status, in 

particular, against those pensioners who, for whatever reason, have re-married 

after retirement. 

 

15. By their nature, pension funds, and in particular defined benefit funds must 

consider the interest of the wider group membership as a whole rather than that 

of the individual in isolation. 

 

16. The rationale for the restricting the widows pension to pre-retirement marriages 

is to protect the fund against open-ended financial liability which would affect the 

group membership at the end of the day: 

 

16.1 If the definition included post-retirement marriages, this would mean that 

pensioners could marry after retiring with the sole purpose of obtaining 

the benefit of the widow=s pension. The fund would thereby be subject to 

the wilful actions of third parties and thus no longer able to ensure that it 

was always financially capable of paying the defined benefits to its 
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members as it is contractually bound to do in terms of the rules. 

 

16.2 Similarly, a pensioner could marry a very young wife on his deathbed so 

that she became entitled to a pension on his death. In that event, the fund 

would thereby incur substantial liability in having to pay her a pension 

until her death. 

 

17. Therefore I am satisfied that the definition restricting the benefit of the widow=s 

pension to pre-retirement marriages is reasonable in so far as the restriction 

serves the legitimate objective of ensuring the long term solvency of the fund 

which is clearly in the interest of all members. 

 

18. The complaint is accordingly dismissed. 

 

DATED at CAPE TOWN this 8th day of NOVEMBER 1999. 

 

 

....................................................... 

JOHN  MURPHY 

PENSION FUNDS ADJUDICATOR 


